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IN THE HIGH COURT OF JUDICATURE AT BO%g?y\\\ 
P Ll
BENCH AT AURANGABAD =

WRIT PETITION NO. 12051 OF 2015
WITH CA/2814/2016 IN WP/1205312Q;5 WITH
CA/2813/2016 IN WP/12051/2015

“ \\ A

MAHARASHTRA ALL BAHUJAN, TEACHERS ASSOCIATION
THROUGH ITS GENE ‘ﬁsééﬁgTARY B.S.DO

AGP for Re b{State : Mr. S.B. Yawalkar
Advocate r R spondent no.2 : Mr. 80G.
Chapalgaonkar
Advocape for Respondent no.3 : Mr. A.R. Joshi

\ ..........
Advocate fof<§é§$§19ﬁgf Mr. Talekar S.B.

AdVOGQte\ior Respondent no.4 : Mr. U.S. Malte

/ -~ \\ \
s Advocate/for Respondent no.8 : Mr. Dhananjay
<\V/‘$\ ¢ ahe Deshpande
\ \ / i e o o

ﬁ;<iS§QtﬁRAM : S.S. SHINDE & SANGITRAO S. PATIL, JJ.

Dated: April 28, 2016
PER COURT :-

Heard the learned counsel appearing
for the petitioner. He submits that even if
the respondents wish to make appointments
subject-wise, the same should be done within
the categories. He further submits that
reservation has to be category-wise and
subject-wise. He invites our attention to the

various advertisements placed on record and
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submits that the Respondents have advert{sjifk
the posts only subject-wise and as a iésdlﬁgv
the candidates from 0.B.C., V.J. N T., S B G SRS
etc. are not getting reservatlen. Even from
50% reservation, the flrsti p;eference is

being given to the candidate — from s.C.

category and as a \result of which the
\

candidates from othe\\\gitegbrles are being
deprived of the oppng\hkxy to participate in
the selectlo f@si;gﬂﬁend. getting appointed

to the pos

2. he learned counsel invites our
ttent\on to the Government Resolution dated
8“\\<§tober, 1997 issued by the General

- Admln;étrétlon Department, Government of
/\Maharashtra and submits that the said
M&£<i> ﬁovernment Resolution has never been
'(\\i> challenged, on the contrary reliance is

/;ij\ placed on the said Government Resolution in
ff:}migii/; the impugned resolution dated 24" August,
/<<i>} 2015 issued by the Higher and Technical

/// Education Department, Government of

Maharashtra. He invited our attention to
clause (2) of the said Government Resolution.
He further |submits that the Government
Resolution dated 22™ January, 2014 issued by

the Higher and Technical Education
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Department, Government of Maharashtra /WQS}*’
challenged before the Bombay High Court bench\‘

at Nagpur in Writ Petition No. 1680/65?2014

It is submitted that relying upon/ the
observations in the order dated\20th November,
2014, the State Government has W1thdrawn the
Government Resolution dated 22" January, 2014
and passed the 1q;§;pé§§>resolution. The
learned counseL\ subﬁ\ﬁ$ that the 8State

léQESSJSC?Ot contemplate that
onl

Reservation P
there shou’&\
and not subj

He submlts that the Respondent - State 1is

gg}%ise within the categories.

bound\\p\adhere to its reservation policy for

\
appol@%ments on various posts from S.C.,

f,/o E. G IVLIINLIT,, S5.B.C. and Ehe said

\\cannot be frustrated by advertising the posts
7 \b
(<§§> nly on the basis of subject-wise

reservation.

i3~/7 \\\\\ « N Relying on the cases of Dr. Suresh
Chandra Verma and others V/s Chancellor,
Nagpur University and others', R.K. Sabharwal
and others V/s State of Punjab and others?
and Post Graduate Institute of Medical

Education and Research, Chandigarh Vs.

1 1990(4)SCC55
2 1995(2)SCC 745
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Faculty Association and others?®, the learned
counsel for the petitioners submits thé@\Qhe\'

impugned Government Resolution is contraiy to

the exposition of law made R§énf; the
aforementioned judgments of\ \\the f Supreme

P

Court. He submits that by way of interim

relief, the impugne A\Gov rnment Resolution

N
\d

ugkuéd by the Higher

N
\

dated 24 August, 2015

and Technica //Edu atlon Department,

\

Government of/MahaFéshtra needs to be stayed.

He furthe \\}n {kes’ our attention to the
pleadings i the Petition, grounds taken
thereln and submits that a number of colleges

throughout the State of Maharashtra and also

Un;veialtles have issued advertisements, and

£
/’tgere oré the impugned Government Resolution
{= e o~

\\\\\ﬁeeds to be stayed.

.a/;\\g\>
!C-K\\\7
i\\§> 4. On the other hand, the 1learned
/;m?\ A.G.P. appearing for the Respondent/State
submits that staying the Government

Resolution will be granting final relief at

the admission stage. He further submits that
whenever the Government Resolution is issued,
it has some presumptive value and such
Government Resolution cannot be stayed by way

of interim order. The learned Government

3 1998(4) SCC1
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Pleader placed reliance upon the judgments\;n‘\
the cases of (i) Suresh Chandra Verma (Dr yﬁ

and others V/s Chancellor, Nagpur Unlver51ty

and others*, (ii) Suresh Chandra Verma V/s
Chancellor, Nagpur Unlver51t¥? Chakradhar
Paswan V/s State of Bihar® (111) State of
Uttar Pradesh V/s Dq\iélnq\Nath Shukla and
anr.’” (iv) judgment gf he (ndhra High Court
in the |  case <Aof P\f Scheduled Castes

Welfare.. V/S\SQ\ bf A P. and Ors® and (V)

unreported\§3g§gmx the case of Dr.

Narendra Singh & others V/s State of U.P. and
others/bf AllaLabad High Court so also (vi)
the\q\ﬁgqent of the Bombay High Court bench
&élﬁbgpur in Writ Petition No. 1004 of 1989

the case of Waman Govindrao Nakhale and

\\SMdthers V/s Maharashtra Public Service

Commission and others, decided on 28t

September, 1990.

S The learned counsel appearing for
Respondent No.3 invites our attention to the
ratio laid |down in the case of S8tate of

Karnataka and others V/s K. Govindappa and

1988 Mh.L.J. 1097
1990(4) SCC 55
1988(2)SCC 214
1997(9) SCC 662
1998(5) ALD 57

coONO U B
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another’ and submits  that subject-gi§E§

: . . . . . R
reservation is permissible 1n view of " the

T 3
i

ratio laid down in the said judgment{f“§\‘“

e oy Fd
Fgayd N

6. We have heard the Léagngd; counsel
appearing for the petitioner:\“tﬁé learned
A.G.P. appearing for e Respondent/State and
the State Authorlt{\s,:i\learned counsel

appearing for Eﬁfpectxva\respondents. Though
Nt
all the respo<§g§§§§>aye/been served, some of
them have a\ﬁearance.
O} £aroes ap

.

T A Upon Eearing the learned counsel
appg&;\!Q for the petitioner and the learned
thﬁS;;\\\appearlng for the respective
.mxgspondeﬁts, we noticed that arguable

\\questlons/p01nts are raised, hence the

etition deserves consideration. Hence, Rule.
On Rule, respective counsel appearing for the
respective parties waive service. So far as
the respondents, who are not represented are
concerned, liberty to the petitioner to

serve them by private service/ notice and

file the affidavit of service. Hadmast
allowed.
8. So far as the prayer for ad-interim

9 (2009)1SCC 1
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relief/interim relief is concerned, all'tiéi\
Colleges/Unlver51t1es/ Institutions, wh/\have>
issued advertisements on the ba31s ef‘ the
impugned Government Resolutlons,;are not the

parties before this Court. UpOp perusal of

some of the advertisements, whlch """" are placed
on record, it reveals that because of the

5 n> ‘eht of the total

subject-wise reserva<

posts, in some 2§ses@\5 %'posts are earmarked

R
from the can é\ ...... ﬁgom open category and

other for . This, prima gfacie,

does not se be in consonance with the

reservatlon policy. The learned Government

\

Pleagep 1s right in contending that granting

blapket\\stay to the Government Resolution

— lll)aﬁOﬁht to granting final relief at the

\\

\\admlss1on stage. Therefore, by way of ad-

....... B S
interim relief in respect of the

Institutions/Colleges, who are the parties
to | this Petition, we direct that the
selection process undertaken by them will be

subject to outcome of this Petition.

9. The concerned Institutions/colleges/
University shall communicate to #ll the
candidates, who have applied for the posts
about the interim order passed by this Court.

Those candidates, who have participated in
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process is not yet complete, need HQET‘be\
heard individually and £ % < wxil
responsibility of the concerned Uni?erSLty/

Institutions/Colleges who are \party before

this Court to inform them about interim

¢ N
1. Libert to/j;hé\\partles to mention

for early h <%§§;%; ;hls Petition after

order.

e

6, however, subject to

respondents who are not

represgpted today.

\

11 \\\\\\The parties to act upon an

~authen 1é/ted copy of this order.

(SANGITRAO S. PATIL, J.) (S.S. SHINDE, J.)

SGA
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" 3Rd. "Therefore, by the way of ad-interim relief in respect of the institutions/ colleges, who
are the parties to this petition, we direct that the selection process undertaken by them will be
subject to outcome of this petition.

The concerned Institutions / colleges/ University shall communicate to all the
candidates, who have applied for the post about the interim order passed by this court. Those
candidates, who have participated in the selection process and where the selection process is
not yet complete, need not be heard individually and it will be responsibility of the concerned
University/Institutions/Colleges who are party before this court to inform them about interim

order."
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